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Obn Reed of Eſquire, Deceas'd, having Mortga 
Sifter Karkerime f for 99 wang nes 2 1612. 
er ; cars, It. 12. 
for ſecuring the Rennie of $5ool, and Intereſt at the Rate of 

tol. per Cent. as Intcreft then was, the (aid Fobm Reed tor 500 |, 

more, by Ueed dated the 22d. of May, 16 Fac. 1.1618 made the (aid 


term of yg Years in the Meadows zbwolute 10 Katherime, the refidue 


to his 


of which Term,by the Will of the (aid Katherine ; and by ſeveral mean. 


A'lignments in purſuance of that Will, and a conttant Pofletiion 
purſuant thereunto,and by the Conſent and Approbation of the Defen- 
dant, Richard the younger, and long after his Pretences (which 
it true, amount 
Gr-gory and Fieberſtone on the Zoth, of November, 1674. in Truft 
for the ſaid Filkem Reed, as to all the Profits of tlie faid Meadows, 
excent 20 |, per An. wiich 201. per. An. was given to the Poor of 
Breedon, by the (4d Katherme Reed, during the faid Term. 

In$ ,167 3.the ſaid Willzam Reed (being in Poſſetiton of the 
Meadows) made his laſt Will and Teftament in Wriring, and thereby 
gave all his Gouds and Chattels, after his Debts 2nd Legacies paid, to 
the Aypellayt Elizabeth his then Wife, and in February following 
Died, whereby the laid Elzzaberh was intitled to all the Profits of the 


and VV/therftone, 
'0 Atlign to her; it was Decreed the 26th of June, 1680. That the 
iaid Elszabert vng hos fo Poſſeflion of the Meadows, ſhould Af- 
; {t to the now Defendant Reed, and her Bill againſt 


him, and the other Defendants, G 
them to 


3s 2, wes. GREY, and the 
id the iater- 


beth Appeald to your 
which though it was Erroneous, | put in Ex. 
yet was partly made a Colour for the Decree in 1620. and 
Cauſe upon the ſaid Appeal was appointed to be heard before your 
Lordſhips the 14th. of Nevernber,i 53 5.but upon the Defendant Reed's 
pretending he cuuld aot be ready, the Appellant conſented, that the 
Cauſe ſhonld be put off to the 24th: ot the ſaid Month, before which 
Day, the Parliament waz Adjourn'd, or Prorogued, and afterwards 
Difſoly'd, fince which time, the Appeliants could not procure the 
faid Appeal tobe brought to Hearing until rhe 26th. of March, 1689. 
But the VValter VVillzams, having Notice ſome time be- 
fore that Day, that the ſaid Sir V/Villiam Gregory was choſe a Mem- 
ber of the Houſe of Commons, be apply*d himſelf to the Houſe of 
Commons, for their Leave to proceed againſt the faid Sir VVilliam 
Gregory upIn the ſid Appeal, but the Houſe of Commons would aor 
give leave, though, as the Appellant was inform'd, the Houſe won!d 
have given Leave, it the ſaid Sir VTi/ham Gregory would haveazsk'd ir 
himſelf, but that he would not do, thonzh the Appellant informid 
both him and the other Defendant R-ed ſeveral days before the Hearing, 
chat he ducit not proceed withouc the Leave of the Houſe of Cum- 
nons, and the Appellant on the ſaid 26th. of Marco, 1689, by his 
Conn, prey 'd your Lordſhips, that the Cauſe upunthe Appeal might 
be Adtourn'd tor a Fortnight, to (ee, if in the mean time, he might get 
tie Leave of the Houſe of Commons, or elle, that the Mnt'tec might 
eft until ſuchrime as Sir VV/lham were not a Member of the Houſe 
& Commons, but the Defendant's Cuunzil prefs'd your Lordſhips to 
Iniaifs rhe {aid Appeal, if the Appeliants wouid not then proceed, 
42d to induce your Lardibips thereunto, they affi-m'd, that Sir VVil- 
1am Gregory had reieas'd to the Defendant Reed, 2nd that rhecefore 
there war nanecelltty for the Appellanis to pioceed again!t Sir /F-2(- 
ham Gregory, though in Truth, Sir V'F7zam tad net thcn releas'd, as 
himie.! atterwards con'eſs'd, though he ' PH Declaration con- 


irary to the Truſt repos'd in him, and if releav'd, that did 
not ber ris Appellant's from their Appeal a im, but A 
turther aggravation agiinft him, as being a further breach of Truſt ; 
yet nevertheleſs rney prevailed with your Lordihips to diſmiſs #he fail 
Appeal, becauſe the Appellants durſt not then adyentyre to 

without the leave of the Commons. Py 

aftrerwards, upon the A;pellants rep: to yonr L 

what great diff:rences forme:ly hapned betwetn both Houtthp 
Caſe of Sherley and Fagg ; for Shrrley's prgceedibg in an A i 
Faze, then a Member, without the andere monsz and 

it right have beea made uſe of to have rai rag: arirege again, 
ig caſe the Appellants had proceeded againſt Gregory, with- 
out the leave of the Commons, which might have b-en very prejuti- 
cial t5 rhe Goverament a! that time,tterefure your Lordſhips retained 
the faid Appeal ; and becaule it was then ſa near the eud of the Seifion, 
as te Detendan's could nat have timely notice if your Lord hipi had 
appIinted a ſhut day for hearing: ani ia regard the Appellants 
had een (@ longdelay'd, your Lordſhips; by O:der of the 34 ui F4« 


wry, 1679. referred the ſaid Appeal tothe Barons of tie Exchequer, 
to be heard and derermined; 


Willi, ; = j a1 a Reed 
| Richard Witberfone, 


t to a Trui') came to be vetiedin the Deafendants, , 
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rons, the (aid Appeal: 
obliged to attend in the Houſe of Lords, he could not ſtay to hear the 


appearing, the Councel for the Defendant infaited upon it, That your 
Lordſhips had not power to delegate, and that your Lordſhivs Order 
of Reference was obtained by ſurprize: and Mr, Baron Lechmore re- 
pearing his former opinion, That your Loreſhips kad not power to 
delegate, ard prateſting againtt hearing the Cauſe, Mr. Baron Turton, 
though with great difficulty, declared himſelt of the ſame opinion ; So 
the Barons being equally divided, T wo for hearing, and Two againſt 
it, theCanſe wasno further heard, nor any Judgment given. 

The Appe'lants conceive your Lordſhips may delegate any Cauſe 
before you, except Cauſes upun Writs of Error to any of the Judges, 
for theſe Reaſons : 

1. For that the Appe!lants conceive, That the King is a!ways either 


- virtually or perſunally prefent in the Houſe of Loids m yParhament at. 


ſembled, and that there he is in his highctt Jndicial Capaciiy, and 
therefore rhe Orders of the Honie of Lords re in the eye of the Law 
the Orders of the King and Lo:d1, and the Kingnay Celegate in all 
Temporal Cauſes by the Commun-Law. Brett. 108. 412. 

2. Foc that what hath been the Common Ulage ut whe Kingdom, is 
the Law of the Kingdom ; and that Cauics have been reterr'd by Order 
of rhe Houſe of Lords, tice our of mind, ſometimes to the Chancellor 
and fone of the Judges, and ſometimes ro ſome of the Judges only ; 
and that as frequently to determine the matter, as to report to the 
Houſe, as appears by rhe Parliament-Rolls and Journals hereafter 
mentioned ; viz. 3 H. 5. 1. 13. Ibidem,m. 49. $H. 6. n. 45. Lords 
Journals 28 29 of Nay, 1624. 17 No. 1666. 29 No. 1664. 24 Ofob. 
1067. 25 1669, &c. And the reaſon thereof may be grounded 
upon what is cited in Cooke's Inflicuces, fo. 11+ out of the ancient Trea- 
tiſe, De modo tenends Parliaments. viz. The Parliament ought nct to 
be ended while any Petition remaineth undiſcuſs'd, or at lealt to which 
a determinate Anſwer is not given ; and therefore ſuch Cauſes as can- 
not be determined in the Houſe of Lords fitting the Parliament, 
ovght rather to be referred to competent Judges. than that Juftice 
ſhouid bedelay'd untilthe next meeting of the Pariiament, | 

If It be objected, That rhe Lords having once difmilled the Appeal, 
it ought not ro be retained, becaule if the Lords alter their Orderz, 
there will be no end of buſineſs : 

In anſwer thereto, It is hoped the Lords will not alter the Law ; 
and that rhe Law is, That Errors in Parliament ought to be rectified in 
another Sellion, or in another Parliament, ſee 21 E. 2. 46. Bros. cr. 
Error 66, 68. Crompt. Juri/diftion, fo. 12, Lord Hollis's Caſe fines, 
fo. 65. which laſt waz as great a Champion tor the Juriſdiction ot the 
Lords, as #r yy whatſoever, 

If it ſhon'd pits for a ftanding Rule, That all Orders of the Lords 
Houſe ſhould be perpetually binding, and not alterable, tho grounded | 
upon falle P:.oots or Informations, there will be thoſe that will not fail 
to invent, aim, and ſwesr ſuch falſe ſuggettions, as will require time 


| fadifprove; nd if it ſhould ror be adminied ro diſprove them, Idoubt 


we may toon bid ftarewe!l to all Juttice. 

And 23 to the Objc&ion that was made, T hat if the Barons had hear'l 
the Cauſe in hand, ard madea Decree therein, rhey could not have pur 
it jn cxecutron : It 1s conceived, I kat if they could not, yet thote that 
the: ihould hare the Cuſtody of the Great Seil ought to have pitt their 
Decree in execution; for there are many Prefilents in many Reigns, 
Thar the King out of Partiament hath referred Chancery-Decrees to 
fome of the Judges and the Chancery hath always purſued the Opi- 
nion and Judgment of thoſe Judyes, 2 forrzore. Therefore if the King 
in Parliament refers any Appeal from Chancery-Decrees, the Chancery 
ought to purſue the Opinion and Judgment of theſe Referees ; the Re- 
ference of the Houſe of Lords being rhe King's Reference in his Supceme 
Judicizl Capacity, as is afore-ſhew'd. 

I: is ſaid, That the Prorogation hapning before the Cauſe was throw- 
ly heard, determined the Power given the Barons, incaſe they had any 
by your Lordſhips Order, As ro which, much may be (aid againſt that 
opinian in all Caſes of this nature ; but there's a particular reaſon in 
_ Caſe, that the Barons Power ſhould not be determin'd ; and thar 
is this : 

This Cauſe waz appointed to be heard, and ſhonld have been heard 
the iutiag after Hyllary-Term ; and the Defendants by their Councel, 
on the 10th of February, pray'd it might be pat off until Eafter-Term, 
and agreed to hearir then and avon that offer and requeit, the Cauſe 
was put off until rhe firſt Monday in Eafter-Term : And atterwacds, 
on the fir't of My the Defendant Reed pretending extraordinary bufi- 
neſs, that he could not cone to London by the firſt Mondayin Eafter- 
Term, the Defendants by their Councel pray'd, That che hearing of 
the Cauſe might be put off for a fortnight longer, and #zain undertook 
they won!d pezemptorily hear it then: $9 thar their own. Agreement 
gives the Barons a JuriliQion, in caſe the Juriſdiction they had by your. 
Lordſhips Order did determine by Prorogation. 


Of all which your Lordſhips Conſideration # bumbly pray de 
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